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SPECIAL PRIME CONTRACT REQUIREMENTS AND 

TERMS AND CONDITIONS 

 

The following required Flow Down Clauses from the NASA Solutions for Enterprise Wide 

Procurement (SEWP) V Prime Contract No. NNG15SC56B/NNG15SE14B for Information 

Technology (IT) products and services apply to the Subcontractor in the performance of any 

Task Order/Order Award hereunder. 

DEFINITIONS  

In all such clauses, unless the context of the clause requires otherwise, the term "Contractor" shall 

mean Subcontractor, the term "Contract" shall mean this Order/Task Order, and the terms 

“Government”, “NASA”, “Contracting Officer (CO/KO)”, “Agency Contracting Officer”, 

“Government Contracting Officer”, “Contracting Officer's Technical Representative (COTR),” and 

equivalent phrases shall mean UNICOM Government, respectively. It is intended that the referenced 

clauses shall apply to Subcontractor in such manner as is necessary to reflect the position of 

Subcontractor as a subcontractor to UNICOM Government, to identify Subcontractor's obligations to 

UNICOM Government and to the United States Government, and to enable UNICOM Government 

to meet its obligations under its Prime Contract or Subcontract.  

 
The following definitions apply unless otherwise specifically stated:  

 

"Prime Contractor" - the legal entity issuing this Order/Task Order.  

"Subcontractor" - the legal entity which contracts with UNICOM Government.  

"This Order" - this contractual instrument, including changes.  

"Prime Contract" - the Government contract under which this Order/Task Order is issued.  

"FAR" - the Federal Acquisition Regulation. 

In addition to any other required flow down terms and conditions applicable to the Subcontractor, 

Subcontractor agrees to comply with the mandatory provisions of the SEWP V Contract Number 

NNG15SC56B for Category A, Group A (Computer Based Systems) and SEWP V Contract Number 

NNG15SE14B for Category B, Group D (Networking/Security/Video and Conference Tools), both 

contracts dated May 1, 2015, which are listed below:  

 

Prime Contract Flow-Down Provisions – SEWP V Contract No. NNG15SC56B/NNG15SE14B 

I. CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (52.212-4) (DEC 2014)  

 

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the 

requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have 

been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or 

reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance 

will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate 

consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-

acceptance rights—  

(1) Within a reasonable time after the defect was discovered or should have been discovered; and  

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the 

defect in the item. 

(b) RESERVED  
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(c) RESERVED  

 

(d) RESERVED  

 

(e) RESERVED  

 

(f) RESERVED  

 

(g) RESERVED 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and 

agents against liability, including costs, for actual or alleged direct or contributory infringement of, or 

inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the 

performance of this contract, provided the Contractor is reasonably notified of such claims and 

proceedings. 

(i) RESERVED 

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies 

provided under this contract shall remain with the Contractor until, and shall pass to the Government 

upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, if 

transportation is f.o.b. destination. 

 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government’s convenience. The Government reserves the right to terminate this 

contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall 

immediately stop all work hereunder and shall immediately cause any and all of its suppliers and 

subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a 

percentage of the contract price reflecting the percentage of the work performed prior to the notice of 

termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government 

using its standard record keeping system, have resulted from the termination. The Contractor shall not be 

required to comply with the cost accounting standards or contract cost principles for this purpose. This 

paragraph does not give the Government any right to audit the Contractor’s records. The Contractor shall 

not be paid for any work performed or costs incurred which reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in 

the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and 

conditions, or fails to provide the Government, upon request, with adequate assurances of future 

performance. In the event of termination for cause, the Government shall not be liable to the Contractor 

for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government 

for any and all rights and remedies provided by law. If it is determined that the Government improperly 

terminated this contract for default, such termination shall be deemed a termination for convenience. 
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(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass 

to the Government upon acceptance, regardless of when or where the Government takes physical 

possession. 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable 

and fit for use for the particular purpose described in this contract. 

 (p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not 

be liable to the Government for consequential damages resulting from any defect or deficiencies in 

accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, 

executive orders, rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 

U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 

18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, Contract Work Hours and Safety 

Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to 

whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. chapter 21 relating to 

procurement integrity. 

(s) RESERVED. 

(t) RESERVED 

(u) Unauthorized Obligations 

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under 

this contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar 

legal instrument or agreement, that includes any clause requiring the Government to indemnify the 

Contractor or any person or entity for damages, costs, fees, or any other loss or liability that would create 

an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall govern: 

(i) Any such clause is unenforceable against the Government. 

(ii) Neither the Government nor any Government authorized end user shall be deemed to 

have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal 

instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked 

through an “I agree” click box or other comparable mechanism (e.g., “click-wrap” or “browse-

wrap” agreements), execution does not bind the Government or any Government authorized end 

user to such clause. 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal 

instrument or agreement. 
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(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is 

expressly authorized by statute and specifically authorized under applicable agency regulations and 

procedures. 

(v) RESERVED 

ADDENDUM 1- SCHEDULE AND ADDITIONAL CLAUSES 

 

A.1.1. – A1.1.13 RESERVED 

 

A.1.14. WARRANTY 

 

The Contractor shall provide an extended warranty, which can be purchased and begin at any time during 

the standard commercial warranty period up to and including the end of the commercial warranty period. 

Extended warranty packages may be invoiced and paid at the start of the warranty period. This extended 

warranty shall provide coverage based on the standard commercial warranty. 

 

At the Government’s discretion, the Government may order, at any time during a warranty period, 

monthly maintenance at a Discounted Monthly Extended Warranty amount in lieu of the extended 

warranty. 

 

(End of text) 

 

A.1.14.1. SOFTWARE MAINTENANCE / PRODUCT EXTENDED WARRANTY AS A 

PRODUCT 

 

Product and software maintenance, warranty and licensing shall be treated as a commercial product unless 

such product is priced on a usage basis; e.g. maintenance on a printer based on usage must be invoiced 

monthly. Software maintenance as a product includes the publishing of bug/defect fixes via patches and 

updates/upgrades in function and technology to maintain the operability and usability of the software 

product. It may also include other no charge support that is included in the purchase price of the product 

in the commercial marketplace. No charge support includes items such as user blogs, discussion forums, 

on-line help libraries and Frequently Asked Questions (FAQ), hosted chat rooms, and limited telephone, 

email and/or web-based general technical support for users self diagnostics.  

 

Software maintenance as a product does NOT include the creation, design, implementation, integration, 

etc. of a software package. These examples are considered software maintenance as a service and are to 

be billed monthly. 

 

(End of text) 

 

A.1.15 – A.1.22 RESERVED 

 

A.1.23. UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (52.232-39) (JUN 2013) 

 

(a) Except as stated in paragraph (b) of this clause, when any supply or service acquired under 

this contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar 

legal instrument or agreement, that includes any clause requiring the Government to indemnify the 
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Contractor or any person or entity for damages, costs, fees, or any other loss or liability that would create 

an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall govern: 

   (1) Any such clause is unenforceable against the Government. 

   (2) Neither the Government nor any Government authorized end user shall be deemed to have 

agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal instrument or 

agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked through an “I agree” 

click box or other comparable mechanism (e.g., “click-wrap” or “browse-wrap” agreements), execution 

does not bind the Government or any Government authorized end user to such clause. 

   (3) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument 

or agreement. 

(b) Paragraph (a) of this clause does not apply to indemnification by the Government that is 

expressly authorized by statute and specifically authorized under applicable agency regulations and 

procedures. 

 

(End of clause) 

 

A.1.24. F.O.B. DESTINATION (52.247-34) (NOV 1991) 

(a) The term "f.o.b. destination," as used in this clause, means-- 

(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery 

point where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can 

be made) is located, and 

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city 

and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the 

Contractor. The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other 

charges involved before the actual delivery (or "constructive placement" as defined in carrier tariffs) of 

the supplies to the destination, unless such charges are caused by an act or order of the Government acting 

in its contractual capacity. If rail carrier is used, supplies shall be delivered to the specified unloading 

platform of the consignee. If motor carrier (including "piggyback") is used, supplies shall be delivered to 

truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the 

requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight". When 

supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including 

movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if 

requested. If the Contractor uses rail carrier or freight forwarder for less than carload shipments, the 

Contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is 

required to complete delivery to consignee. 

(b) The Contractor shall— 

 

(1) (i) Pack and mark the shipment to comply with contract specifications; or 

SEWP V 

Contract No. NNG15SC56B 

23 

     (ii) In the absence of specifications, prepare the shipment in conformance with carrier 

requirements; 

(2) Prepare and distribute commercial bills of lading; 

(3) Deliver the shipment in good order and condition to the point of delivery specified in the 

contract; 

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the 

shipment by the consignee at the delivery point specified in the contract; 

(5) Furnish a delivery schedule and designate the mode of delivering carrier; and 

(6) Pay and bear all charges to the specified point of delivery. 
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(End of clause) 

 

A.1.25 RESERVED 

 

A.1.26. EXPORT LICENSES (1852.225-70) (FEB 2000) 

(a) The Contractor shall comply with all U.S. export control laws and regulations, including the 

International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export 

Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract. In 

the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining 

the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and 

software, or for the provision of technical assistance. 

 

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign 

persons in the performance of this contract, including instances where the work is to be performed on-site 

at any Government installation, where the foreign person will have access to export-controlled technical 

data or software. 

 

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated with the 

use of licenses and license exemptions/exceptions. 

 

(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its 

subcontractors. 

 

(End of clause) 

 

A.1.27 – A.1.28 RESERVED 
 

A.1.29. SAFETY AND HEALTH (SHORT FORM) (1852.223-72) (APR 2002) 

 

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness; damage 

to or loss of equipment or property, or damage to the environment. NASA's safety priority is to protect: 

(1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees 

working on NASA contracts), and (4) high-value equipment and property. 

 

(b) The Contractor shall take all reasonable safety and occupational health measures consistent with 

standard industry practice in performing this contract. The Contractor shall comply with all Federal, State, 

and local laws applicable to safety and occupational health and with the safety and occupational health 

standards, specifications, reporting requirements, and any other relevant requirements of this contract. 

 

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the 

Contracting Officer may reasonably direct. To the extent that the Contractor may be entitled to an 

equitable adjustment for those measures under the terms and conditions of this contract, the equitable 

adjustment shall be determined pursuant to the procedures of the Changes clause of this contract; 

provided, that no adjustment shall be made under this Safety and Health clause for any change for which 

an equitable adjustment is expressly provided under any other clause of the contract. 

 

(d) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause 

and specify corrective actions to be taken. In situations where the Contracting Officer becomes aware of 

noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts 
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and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high 

value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, 

with written confirmation. The Contractor shall promptly take and report any necessary corrective action. 

The Government may pursue appropriate remedies in the event the contractor fails to promptly take the 

necessary corrective action. 

(e) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this 

paragraph (e) and any applicable Schedule provisions, with appropriate changes of designations of the 

parties, in subcontracts of every tier that exceed the micro-purchase threshold. 

 

(End of clause) 

 

A.1.30. MAJOR BREACH OF SAFETY OR SECURITY (1852.223-75) (FEB 2002) 

 

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage 

to or loss of equipment or property, or damage to the environment. Safety is essential to NASA and is a 

material part of this contract. NASA's safety priority is to protect: (1) the public; (2) astronauts and pilots; 

(3) the NASA workforce (including contractor employees working on NASA contracts); and (4) high-

value equipment and property. A major breach of safety may constitute a breach of contract that entitles 

the Government to exercise any of its rights and remedies applicable to material parts of this contract, 

including termination for default. A major breach of safety must be related directly to the work on the 

contract. A major breach of safety is an act or omission of the Contractor that consists of an accident, 

incident, or exposure resulting in a fatality or mission failure; or in damage to equipment or property 

equal to or greater than $1 million; or in any "willful" or "repeat" violation cited by the Occupational 

Safety and Health Administration (OSHA) or by a state agency operating under an OSHA approved plan. 

 

(b) Security is the condition of safeguarding against espionage, sabotage, crime (including computer 

crime), or attack. A major breach of security may constitute a breach of contract that entitles the 

Government to exercise any of its rights and remedies applicable to material parts of this contract, 

including termination for default. A major breach of security may occur on or off Government 

installations, but must be related directly to the work on the contract. A major breach of security is an act 

or omission by the Contractor that results in compromise of classified information; illegal technology 

transfer; workplace violence resulting in criminal conviction; sabotage; compromise or denial of 

information technology services; equipment or property damage from vandalism greater than $250,000 or 

theft greater than $250,000. 

 

(c) In the event of a major breach of safety or security, the Contractor shall report the breach to the 

Contracting Officer. If directed by the Contracting Officer, the Contractor shall conduct its own 

investigation and report the results to the Government. The Contractor shall cooperate with the 

Government investigation, if conducted. 

 

(End of clause) 

 

A.1.31. RESERVED 

 

A.1.32. RELEASE OF SENSITIVE INFORMATION (1852.237-73) (JUNE 2005) 

 

(a) As used in this clause, “sensitive information” refers to information, not currently in the public 

domain, that the Contractor has developed at private expense, that may embody trade secrets or 

commercial or financial information, and that may be sensitive or privileged. 
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(b) In accomplishing management activities and administrative functions, NASA relies heavily on the 

support of various service providers. To support NASA activities and functions, these service providers, 

as well as their subcontractors and their individual employees, may need access to sensitive information 

submitted by the Contractor under this contract. By submitting this proposal or performing this contract, 

the Contractor agrees that NASA may release to its service providers, their subcontractors, and their 

individual employees, sensitive information submitted during the course of this procurement, subject to 

the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information. 

 

(c)(1) The Contractor shall identify any sensitive information submitted in support of this proposal or in 

performing this contract. For purposes of identifying sensitive information, the Contractor may, in 

addition to any other notice or legend otherwise required, use a notice similar to the following: 

 

Mark the title page with the following legend: 

 

This proposal or document includes sensitive information that NASA shall not disclose outside the Agency 

and its service providers that support management activities and administrative functions. To gain access 

to this sensitive information, a service provider's contract must contain the clause at NFS 1852.237-72, 

Access to Sensitive Information. Consistent with this clause, the service provider shall not duplicate, use, 

or disclose the information in whole or in part for any purpose other than to perform the services 

specified in its contract. This restriction does not limit the Government's right to use this information if it 

is obtained from another source without restriction. The information subject to this restriction is 

contained in pages [insert page numbers or other identification of pages]. 

 

Mark each page of sensitive information the Contractor wishes to restrict with the following legend: 

 

Use or disclosure of sensitive information contained on this page is subject to the restriction on the title 

page of this proposal or document. 

 

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular 

information is “sensitive.” This evaluation shall evaluate the time and resources necessary to protect the 

information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to 

Sensitive Information. However, unless the Contracting Officer decides, with the advice of Center 

counsel, that reasonable grounds exist to challenge the Contractor's claim that particular information is 

sensitive, NASA and its service providers and their employees shall comply with all of the safeguards 

contained in paragraph (d) of this clause. 

 

(d) To receive access to sensitive information needed to assist NASA in accomplishing management 

activities and administrative functions, the service provider must be operating under a contract that 

contains the clause at 1852.237-72, Access to Sensitive Information. This clause obligates the service 

provider to do the following: 

(1) Comply with all specified procedures and obligations, including the Organizational Conflicts 

of Interest Avoidance Plan, which the contract has incorporated as a compliance document. 

(2) Utilize any sensitive information coming into its possession only for the purpose of 

performing the services specified in its contract. 

(3) Safeguard sensitive information coming into its possession from unauthorized use and 

disclosure. 

(4) Allow access to sensitive information only to those employees that need it to perform services 

under its contract. 

(5) Preclude access and disclosure of sensitive information to persons and entities outside of the 

service provider's organization. 
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(6) Train employees who may require access to sensitive information about their obligations to 

utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use 

and disclosure. 

(7) Obtain a written affirmation from each employee that he/she has received and will comply 

with training on the authorized uses and mandatory protections of sensitive information needed in 

performing this contract. 

(8) Administer a monitoring process to ensure that employees comply with all reasonable security 

procedures, report any breaches to the Contracting Officer, and implement any necessary corrective 

actions. 

 

(e) When the service provider will have primary responsibility for operating an information technology 

system for NASA that contains sensitive information, the service provider's contract shall include the 

clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources. The 

Security Requirements clause requires the service provider to implement an Information Technology 

Security Plan to protect information processed, stored, or transmitted from unauthorized access, 

alteration, disclosure, or use. Service provider personnel requiring privileged access or limited privileged 

access to these information technology systems are subject to screening using the standard National 

Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions. The 

Contracting Officer may allow the service provider to conduct its own screening, provided the service 

provider employs substantially equivalent screening procedures. 

 

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act. 

 

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the 

relationship of the parties, in all subcontracts that may require the furnishing of sensitive information. 

 

(End of clause) 

 

A.1.33. USE OF RURAL AREA SMALL BUSINESSES (1852.219-74) (SEP 1990) 

(a) Definitions. 

 

"Rural area" means any county with a population of fewer than twenty thousand individuals. 

 

"Small business concern," as used in this clause, means a concern, including its affiliates, that is 

independently owned and operated, not dominant in the field of operation in which it is bidding under this 

contract, and qualified as a small business under the criteria and size standards in 13 CFR 121. 

 

(b) NASA prime and subcontractors are encouraged to use their best efforts to award subcontracts 

to small business concerns located in rural areas. 

 

(c) Contractors acting in good faith may rely on written representations by their subcontractors 

regarding their status as small business concerns located in rural areas. 

 

(d) The Contractor agrees to insert the provisions of this clause, including this paragraph (d), in 

all subcontracts hereunder that offer subcontracting possibilities. 

 

(End of clause) 

 

A.1.34. NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997) 
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(a) Definitions. 

"Historically Black Colleges or University", as used in this clause means an institution determined by the 

Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also includes any 

nonprofit research institution that was an integral part of such a college or university before November 

14, 1986. 

"Minority institutions", as used in this clause, means an institution of higher education meeting the 

requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for 

the purposes of this clause includes a Hispanic-serving institution of higher education as defined in 

section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)). 

"Small disadvantaged business concern", as used in this clause, means a small business concern that (1) is 

at least 51 percent unconditionally owned by one or more individuals who are both socially and 

economically disadvantaged, or a publicly owned business having at least 51 percent of its stock 

unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has 

its management and daily business controlled by one or more such individuals. This term also means a 

small business concern that is at least 51 percent unconditionally owned by an economically 

disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 

51 percent of its stock unconditionally owned by one or more of these entities, which has its management 

and daily business controlled by members of an economically disadvantaged Indian tribe or Native 

Hawaiian Organization, and which meets the requirements of 13 CFR 124. 

"Women-owned small business concern", as used in this clause, means a small business concern (1) 

which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, 

at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and 

daily business operations are controlled by one or more women. 

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small 

disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and 

women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime 

contracts or subcontracts awarded in support of authorized programs, including the space station by the 

time operational status is obtained. 

(c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award 

subcontracts to such entities to the fullest extent consistent with efficient contract performance. 

 (d) Contractors acting in good faith may rely on written representations by their subcontractors regarding 

their status as small disadvantaged business concerns, Historically Black Colleges and Universities, 

minority institutions, and women-owned small business concerns. 

 

(End of clause) 

A.1.35. RESERVED 

 

A.1.36. RESERVED 

 

A.1.37. RESERVED 

 

A.1.38. RESERVED 

 

A.1.39. RESERVED 

 

A.1.40. RESERVED 

 

A.1.41. RESERVED 

 

A.1.42. RESERVED 
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A.1.43. Small Business Subcontracting Plan (Deviation) (52.219-9) (JAN 2014) – Excluded from 

Flowdowns 

 

A.1.44. SMALL BUSINESS SUBCONTRACTING PLAN AND REPORTS (GSFC 52.219-90) ( 

FEB 2014) 

 

a. Subcontracting Plan (Contractor) – Excluded from Flowdowns 

 

b. Subcontracting Plan (Subcontractors) 

 

In accordance with FAR clause 52.219-9 Small Business Subcontracting Plan (Deviation), the Contractor 

must require that certain subcontractors adopt a plan similar to the Plan agreed to between the Contractor 

and the Government. 

 

c. Individual Subcontract Reports (ISRs) – Excluded from Flowdowns 

 

d. Summary Subcontract Reports (SSRs) – Excluded from Flowdowns 

 

e. Subcontractor Reporting 

 

FAR clause 52.219-9 Small Business Subcontracting Plan (Deviation) requires that the Contractor ensure 

that ISR and SSR reports are submitted by those subcontractors that have been required to adopt a 

Subcontracting Plan under the terms of the clause. These subcontractor reports must be submitted as 

required by paragraphs (c) and (d) above. The reports may be submitted through the Contractor or 

submitted directly. Regardless, the Contractor is responsible for ensuring proper and timely submittal of 

the required reports. 

 

(End of clause) 

 

A.1.45 SMALL BUSINESS SUBCONTRACTING REPORTING (1852.219-75)(MAY 1999) – 

Excluded from Flowdowns 

 

 

(End of clause) 

 

 

A.1.46. TRADE AGREEMENTS CERTIFICATE 52.225-6 (MAY 2014)  
(a) The offeror certifies that each end product, except those listed in paragraph (b) of this 

provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation 

entitled “Trade Agreements.”  

(b) The offeror shall list as other end products those supplies that are not U.S.-made or designated 

country end products.  

 

Other End Products 

Line Item No.: 

Country of Origin: _____________________________________________________________________ 

(List as necessary),  
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(c) The Government will evaluate offers in accordance with the policies and procedures of Part 

25 of the Federal Acquisition Regulation. For line items covered by the WTO GPA, the Government will 

evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the 

Buy American statute. The Government will consider for award only offers of U.S.-made or designated 

country end products unless the Contracting Officer determines that there are no offers for such products 

or that the offers for those products are insufficient to fulfill the requirements of this solicitation.  

 

(End of provision) 

 

A.1.47. SUPPLY CHAIN RISK  

 

(a) Definition. “Supply chain risk” means the risk that an adversary may sabotage, maliciously 

introduce unwanted function, or otherwise subvert the design, integrity, manufacturing, production, 

distribution, installation, operation, or maintenance of a national security system (as that term is defined at 

44 U.S.C. 3542(b)) so as to survey, deny, disrupt, or otherwise degrade the function, use, or operation of 

such system.  

(b) The Contractor shall implement appropriate safeguards and countermeasures in the provision 

of supplies and services to the Government to minimize supply chain risk.  

(c) In order to manage supply chain risk, the Government may use the appropriate authorities 

(such as those provided by section 806 of Pub. L. 111-383 for Department of Defense orders). In 

exercising these authorities, the Government may consider information, public and non-public, including 

all-source intelligence, relating to a Contractor’s supply chain.  

(d) If the Government exercises the appropriate authority such as that provided in section 806 of 

Pub. L. 111-383 (for Department of Defense orders) to limit disclosure of information, no action 

undertaken by the Government under such authority shall be subject to review in a bid protest before the 

Government Accountability Office or in any Federal court.  

(e) The Contractor shall include the substance of this clause, including this paragraph (e), in all 

subcontracts involving the development or delivery of any information technology whether acquired as a 

service or as a supply.  

 

(End of Text) 

 

A.1.48. SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY 

RESOURCES (1852.204-76) (JAN 2011) 

 

(The following requirements do not apply to this contract; however, these requirements apply to 

applicable NASA Delivery Orders that involve contractor access to federal information or federal 

information systems)  

(a) The contractor shall protect the confidentiality, integrity, and availability of NASA Electronic 

Information and IT resources and protect NASA Electronic Information from unauthorized disclosure.  

(b) This clause is applicable to all NASA contractors and sub-contractors that process, manage, 

access, or store unclassified electronic information, to include Sensitive But Unclassified (SBU) 

information, for NASA in support of NASA's missions, programs, projects and/or institutional 

requirements. Applicable requirements, regulations, policies, and guidelines are identified in the 

Applicable Documents List (ADL) provided as an attachment to the contract. The documents listed in the 

ADL can be found at: http://www.nasa.gov/offices/ocio/itsecurity/index.html. For policy information 

considered sensitive, the documents will be identified as such in the ADL and made available through the 

Contracting Officer.  

(c) Definitions.  
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(1) IT resources means any hardware or software or interconnected system or subsystem 

of equipment, that is used to process, manage, access, or store electronic information. 

(2) NASA Electronic Information is any data (as defined in the Rights in Data clause of 

this contract) or information (including information incidental to contract administration, such as 

financial, administrative, cost or pricing, or management information) that is processed, managed, 

accessed or stored on an IT system(s) in the performance of a NASA contract.  

(3) IT Security Management Plan--This plan shall describe the processes and procedures 

that will be followed to ensure appropriate security of IT resources that are developed, processed, 

or used under this contract. Unlike the IT security plan, which addresses the IT system, the IT 

Security Management Plan addresses how the contractor will manage personnel and processes 

associated with IT Security on the instant contract.  

(4) IT Security Plan--this is a FISMA requirement; see the ADL for applicable 

requirements. The IT Security Plan is specific to the IT System and not the contract. Within 30 

days after award, the contractor shall develop and deliver an IT Security Management Plan to the 

Contracting Officer; the approval authority will be included in the ADL. All contractor personnel 

requiring physical or logical access to NASA IT resources must complete NASA's annual IT 

Security Awareness training. Refer to the IT Training policy located in the IT Security Web site 

at https://itsecurity.nasa.gov/policies/index.html. 

(d) The contractor shall afford Government access to the Contractor's and subcontractors' 

facilities, installations, operations, documentation, databases, and personnel used in performance 

of the contract. Access shall be provided to the extent required to carry out a program of IT 

inspection (to include vulnerability testing), investigation and audit to safeguard against threats 

and hazards to the integrity, availability, and confidentiality of NASA Electronic Information or 

to the function of IT systems operated on behalf of NASA, and to preserve evidence of computer 

crime. 

(e) At the completion of the contract, the contractor shall return all NASA information and IT 

resources provided to the contractor during the performance of the contract in accordance with 

retention documentation available in the ADL. The contractor shall provide a listing of all NASA 

Electronic information and IT resources generated in performance of the contract. At that time, 

the contractor shall request disposition instructions from the Contracting Officer. The Contracting 

Officer will provide disposition instructions within 30 calendar days of the contractor's request. 

Parts of the clause and referenced ADL may be waived by the contracting officer, if the 

contractor's ongoing IT security program meets or exceeds the requirements of NASA Procedural 

Requirements (NPR) 2810.1 in effect at time of award. The current version of NPR 2810.1 is 

referenced in the ADL. The contractor shall submit a written waiver request to the Contracting 

Officer within 30 days of award. The waiver request will be reviewed by the Center IT Security 

Manager. If approved, the Contractor Officer will notify the contractor, by contract modification, 

which parts of the clause or provisions of the ADL are waived. 

(f) The contractor shall insert this clause, including this paragraph in all subcontracts that process, 

manage, access or store NASA Electronic Information in support of the mission of the Agency.  

 

(End of clause) 

 

A.1.49. NOTIFICATION PRIOR TO ACQUIRING INFORMATION TECHNOLOGY SYSTEMS 

FROM ENTITIES OWNED, DIRECTED OR SUBSIDIZED BY THE PEOPLE’S REPUBLIC OF 

CHINA (1852.225-74) (JUN 2013) (DEVIATION)(APPLIES TO NASA DELIVERY ORDERS 

ONLY)  

 

(a) Definitions –  

https://itsecurity.nasa.gov/policies/index.html
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“Acquire” means procure with appropriated funds by and for the use of NASA through purchase or 

lease.  

“Entity owned, directed or subsidized by the People’s Republic of China” means any organization 

incorporated under the laws of the People’s Republic of China.  

“Information Technology (IT) System” means the combination of hardware components, software, and 

other equipment to make a system whose core purpose is to accomplish a data processing need such as the 

automatic acquisition, storage, analysis, evaluation, manipulation, management, movement, control, 

display, switching, interchange, transmission or reception of data. IT systems include ground systems in 

support of flight hardware. IT systems do not include—  

(i) Systems acquired by a contractor incidental to a contract;  

 

(ii) Imbedded information technology that is used as an integral part of the product, but the 

principal function of which is not the acquisition, storage, analysis, evaluation, manipulation, 

management, movement, control, display, switching, interchange, transmission, or reception of data or 

information. For example, HVAC (heating, ventilation, and air conditioning) equipment such as 

thermostats or temperature control devices, and medical equipment where information technology is 

integral to its operation, are not information technology systems;  

(iii) Services in support of IT systems, such as help desk services; or  

(iv) Flight hardware, which includes aircraft, spacecraft, artificial satellites, launch vehicles, 

balloon systems, sounding rockets, on-board instrument and technology demonstration systems, and 

equipment operated on the International Space Station; as well as prototypes, and engineering or brass 

boards created and used to test, troubleshoot, and refine air- and spacecraft hardware, software and 

procedures.  

 

(b) Section 516 of the Consolidated and Further Continuing Appropriation Act, 2013 (Pub. L.113-6), 

requires NASA’s Office of the Chief Information Officer (OCIO) to assess the risk of cyber-espionage or 

sabotage of an information technology (IT) system that is produced, manufactured, or assembled by an 

entity owned, directed or subsidized by the People’s Republic of China (PRC). The Government retains 

the right to reject any IT system tendered for acceptance under this Contract, without any further recourse 

by, or explanation to, the Contractor, if the Government determines the IT system, in whole or in part, 

presents an unacceptable risk to national security.  

(c) The Contractor shall obtain the approval of the Contracting Officer before acquiring any IT system(s) 

from entities owned, directed or subsidized by the People’s Republic of China under this contract. Any 

Contractor request to use such items shall include adequate information for Government evaluation of the 

request, including—  

(1) A brief description of the item(s); and  

(2) Vendor/manufacturer’s company name and address;  

(d) The Contracting Officer will provide the information referenced in paragraph (c) to the NASA Office 

of the Chief Information Officer (OCIO) which will assess the risk of cyber-espionage or sabotage and 

make a determination if the acquisition of such system is in the national interest. Only items so approved 

shall be provided under the contract.  

 

(End of clause) 

 

A.1.50. RESERVED 

 

A.1.51. PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS 

SUBCONTRACTORS (52.232-99) (AUG 2012)  
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(a) Upon receipt of accelerated payments from the Government, the contractor is required to 

make accelerated payments to small business subcontractors to the maximum extent practicable after 

receipt of a proper invoice and all proper documentation from the small business subcontractor.  

(b) Include the substance of this clause, including this paragraph (b), in all subcontracts with 

small business concerns.  

(c) The acceleration of payments under this clause does not provide any new rights under the 

Prompt Payment Act.  

 

(End of clause) 

 

A.1.52 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS 

SUBCONTRACTORS (52.232-40)(DEC 2013)  
 

(a) Upon receipt of accelerated payments from the Government, the Contractor shall make 

accelerated payments to its small business subcontractors under this contract, to the maximum extent 

practicable and prior to when such payment is otherwise required under the applicable contract or 

subcontract, after receipt of a proper invoice and all other required documentation from the small business 

subcontractor.  

(b) The acceleration of payments under this clause does not provide any new rights under the 

Prompt Payment Act.  

(c) Include the substance of this clause, including this paragraph (c), in all subcontracts with 

small business concerns, including subcontracts with small business concerns for the acquisition of 

commercial items.  

 

(End of clause) 

 

A.1.53 RESERVED 

 

A.1.54 RESERVED 
 

A.1.55 RESERVED 
 

A.1.56 RESERVED 

 

 

[END OF ADDENDUM 1] 

 

II. CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 

EXECUTIVE ORDERS--COMMERCIAL ITEMS (52.212-5) (MAR 2015)  
 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which 

are incorporated in this contract by reference, to implement provisions of law or Executive orders 

applicable to acquisitions of commercial items:  

(1) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Dec 2014)  

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).  

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004)(Public Laws 108-77 and 

108-78 (19 U.S.C. 3805 note)).  
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(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer 

has indicated as being incorporated in this contract by reference to implement provisions of law or 

Executive orders applicable to acquisitions of commercial items:  

_x_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with 

Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).  

_ x _ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 

3509)).  

__ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment 

Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American 

Recovery and Reinvestment Act of 2009.)  

_ x _ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Jul 

2013) (Pub. L. 109-282) (31 U.S.C. 6101 note).  

__ (5) [Reserved].  

__ (6) 52.204-14, Service Contract Reporting Requirements (Jan 2014) (Pub. L. 111-117, section 

743 of Div. C).  

__ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts 

(Jan 2014) (Pub. L. 111-117, section 743 of Div. C).  

__ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors 

Debarred, Suspended, or Proposed for Debarment. (Aug 2013) (31 U.S.C. 6101 note).  

__ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters 

(Jul 2013) (41 U.S.C. 2313).  

__ (10) [Reserved].  

__ (11)(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 

657a). 

__ (ii) Alternate I (Nov 2011) of 52.219-3.  

__ (12)(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 

Concerns (OCT 2014) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 

U.S.C. 657a).  

__ (ii) Alternate I (JAN 2011) of 52.219-4.  

__ (13) [Reserved]  

__ (14)(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644).  

__ (ii) Alternate I (Nov 2011).  

__ (15)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).  

__ (ii) Alternate I (Oct 1995) of 52.219-7.  

__ (iii) Alternate II (Mar 2004) of 52.219-7.  

_X_ (16) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2) and 

(3)).  

_X_ (17)(i) 52.219-9, Small Business Subcontracting Plan (Oct 2014) (15 U.S.C. 637(d)(4)).  

__ (ii) Alternate I (Oct 2001) of 52.219-9.  
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__ (iii) Alternate II (Oct 2001) of 52.219-9.  

__ (iv) Alternate III (Oct 2014) of 52.219-9.  

__ (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)).  

__ (19) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).  

__ (20) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 

637(d)(4)(F)(i)).  

__ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 

2011) (15 U.S.C. 657 f).  

x _ (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C. 

632(a)(2)).  

__ (23) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small 

Business (EDWOSB) Concerns (Jul 2013) (15 U.S.C. 637(m)).  

__ (24) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns 

Eligible Under the WOSB Program (Jul 2013) (15 U.S.C. 637(m)).  

__ (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).  

x _ (26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2014) (E.O. 

13126).  

x _ (27) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  

x _ (28) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

x _ (29) 52.222-35, Equal Opportunity for Veterans (Jul 2014)(38 U.S.C. 4212).  

x _ (30) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).  

x _ (31) 52.222-37, Employment Reports on Veterans (JUL 2014) (38 U.S.C. 4212).  

x _ (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 

(Dec 2010) (E.O. 13496).  

_X_ (33)(i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and 

E.O. 13627).  

__ (ii) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).  

__ (34) 52.222-54, Employment Eligibility Verification (AUG 2013). (Executive Order 12989). 

(Not applicable to the acquisition of commercially available off-the-shelf items or certain other types of 

commercial items as prescribed in 22.1803.)  

__ (35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated 

Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially 

available off-the-shelf items.)  

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the 

acquisition of commercially available off-the-shelf items.)  

__ (36)(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 2014) (E.O.s 

13423 and 13514).  

__ (ii) Alternate I (Jun 2014) of 52.223-13.  
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__ (37)(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JUN 2014) (E.O.s 13423 

and 13514).  

__ (ii) Alternate I (Jun 2014) of 52.223-14.  

x _ (38) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 

8259b).  

x _ (39)(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (JUN 

2014) (E.O.s 13423 and 13514).  

__ (ii) Alternate I (Jun 2014) of 52.223-16.  

x _ (40) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving 

(AUG 2011) (E.O. 13513).  

__ (41) 52.225-1, Buy American—Supplies (May 2014) (41 U.S.C. chapter 83).  

__ (42)(i) 52.225-3, Buy American—Free Trade Agreements—Israeli Trade Act (May 2014) (41 

U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, 

Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-

42, and 112-43.  

__ (ii) Alternate I (May 2014) of 52.225-3.  

__ (iii) Alternate II (May 2014) of 52.225-3.  

__ (iv) Alternate III (May 2014) of 52.225-3.  

x _ (43) 52.225-5, Trade Agreements (NOV 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 

note).  

x _ (44) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, 

proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the 

Treasury).  

__ (45) 52.225-26, Contractors Performing Private Security Functions Outside the United States 

(Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 

U.S.C. 2302 Note).  

__ (46) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).  

__ (47) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 

2007) (42 U.S.C. 5150).  

__ (48) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 

4505, 10 U.S.C. 2307(f)).  

__ (49) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 4505, 10 

U.S.C. 2307(f)).  

x _ (50) 52.232-33, Payment by Electronic Funds Transfer—System for Award Management (Jul 

2013) (31 U.S.C. 3332).  

__ (51) 52.232-34, Payment by Electronic Funds Transfer—Other than System for Award 

Management (Jul 2013) (31 U.S.C. 3332).  

__ (52) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).  

__ (53) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  
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__ (54)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) 

(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).  

__ (ii) Alternate I (Apr 2003) of 52.247-64.  

 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial 

services, that the Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or Executive orders applicable to acquisitions of commercial items:  

x _ (1) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).  

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 

and 41 U.S.C. chapter 67).  

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price 

Adjustment (Multiple Year and Option Contracts) (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).  

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards—Price 

Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).  

__ (5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment—Requirements (May 2014) (41 

U.S.C. chapter 67).  

__ (6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Certain Services—Requirements (May 2014) (41 U.S.C. chapter 67).  

__ (7) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O.13495).  

__ (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) (42 

U.S.C. 1792).  

__ (9) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).  

__ (10) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2014) (Executive Order 

13658).  

 

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this 

paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified 

acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation.  

 

(1) The Comptroller General of the United States, or an authorized representative of the 

Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent 

records involving transactions related to this contract.  

 

(2) The Contractor shall make available at its offices at all reasonable times the records, 

materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment 

under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, 

of the other clauses of this contract. If this contract is completely or partially terminated, the records 

relating to the work terminated shall be made available for 3 years after any resulting final termination 

settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of 
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claims arising under or relating to this contract shall be made available until such appeals, litigation, or 

claims are finally resolved.  

(3) As used in this clause, records include books, documents, accounting procedures and 

practices, and other data, regardless of type and regardless of form. This does not require the Contractor 

to create or maintain any record that the Contractor does not maintain in the ordinary course of business 

or pursuant to a provision of law.  

 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, 

the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a 

subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be 

as required by the clause—  

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 3509).  

(ii) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2) and (3)), in 

all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to 

small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the 

subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.  

(iii) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow down 

required in accordance with paragraph (l) of FAR clause 52.222-17.  

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

(v) 52.222-35, Equal Opportunity for Veterans (Jul 2014) (38 U.S.C. 4212).  

(vi) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).  

(vii) 52.222-37, Employment Reports on Veterans (Jul 2014) (38 U.S.C. 4212)  

(viii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 

2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.  

(ix) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).  

(x)  

__(A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O 

13627).  

__(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O 13627).  

(xi) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts 

for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. 

chapter 67).  

(xii) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).  

(xiii) 52.222-54, Employment Eligibility Verification (AUG 2013).  

(xiv) 52.225-26, Contractors Performing Private Security Functions Outside the United States 

(Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 

U.S.C. 2302 Note).  

(xv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) (42 

U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.  
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(xvi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 

U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of 

FAR clause 52.247-64.  

(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2014) (Executive Order 

13658).  

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal 

number of additional clauses necessary to satisfy its contractual obligations.  

 

(End of clause) 


