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SPECIAL PRIME CONTRACT REQUIREMENTS
AND TERMS AND CONDITIONS

The following Flow-Down Provisions from Master Agreement dated December 14, 2023 (referenced
as Contract #01-171) (“Prime Contract”), between UNICOM Government, Inc. (“Contractor”) and
Region 14 Education Service Center, Abilene, Texas (“ESC”), and administered by the National
Cooperative Purchasing Alliance (“NCPA”), a wholly owned subsidiary of OMNIA Partners, apply to
Subcontractor(s) in the performance of any Subcontract / Task Order issued by Contractor under
Contract #01-171.

Wherever necessary to make the context of the clauses set forth in these Special Prime Contract
Requirements and Terms and Conditions applicable to this Subcontract, the terms “Supplier”, “Offeror”,
“Contractor”, “Vendor” “Recipient”, and “Sub-recipient” shall mean Subcontractor, the term "Contract" shall
mean this Subcontract and any Task Order issued thereunder, and the terms “Entity”, “Participating Entity” and
“Public Agency” shall mean UNICOM Government, Inc. The term “Purchaser” shall mean the procuring
government agency or educational institution. However, these terms do not change (1) when a right, act,
authorization, or obligation can be granted or performed only by the government agency or educational
institution, or their duly authorized representatives.

The term “Subcontractor” shall be substituted for the terms “Supplier”, “Offeror”, “Contractor”, “Vendor”
“Recipient”, and “Sub-recipient” as appropriate wherever they appear. It is intended that the referenced clauses
shall apply to Subcontractor in such manner as is necessary to reflect its position as a subcontractor to UNICOM
Government, Inc., to ensurethe Subcontractor's obligations to UNICOM Government, Inc. and to Region 14
ESC and NCPA, and to enable UNICOM Government, Inc. to meet its obligations under its Prime Contract
identified above.

DEFINITIONS

The following definitions apply unless otherwise specifically stated:

"Prime Contractor" - the legal entity issuing this Order/Task Order.

"Subcontractor”" - the legal entity that is contracting with UNICOM Government, Inc. under this
Subcontract and any Task Order issued thereunder, including changes.

"Prime Contract" - Master Agreement dated December 14, 2023 (referenced as Contract #01-171), the
contract under which this Subcontract and any Task Order issued thereunder is issued.

MASTER AGREEMENT
GENERAL TERMS AND CONDITIONS

Customer Support
The vendor shall provide timely and accurate technical advice and sales support. The vendor shall respond
to such requests within one (1) working day after receipt of the request.

Shipments (if applicable)

The awarded vendor shall ship ordered products within seven (7) working days for goods available and
within four (4) to six (6) weeks for specialty items after the receipt of the order unless modified. If a product
cannot be shipped within that time, the awarded vendor shall notify the entity placing the order as to why
the product has not shipped and shall provide an estimated shipping date. At this point the participating
entity may cancel the order if estimated shipping time is not acceptable.
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Pricing
All deliveries shall be freight prepaid, F.O.B. destination and shall be included in all pricing offered unless
otherwise clearly stated in writing.

Products: Vendor shall provide equipment, materials and products that are new unless otherwise specified,
of good quality and free of defects

Construction: Vendor shall perform services in a good and workmanlike manner and in accordance with
industry standards for the service provided.

Safety

Vendors performing services shall comply with occupational safety and health rules and regulations. Also
all vendors and subcontractors shall be held responsible for the safety of their employees and any conditions
that may cause injury or damage to persons or property.

Indemnity

The awarded vendor shall protect, indemnify, and hold harmless Region 14 ESC and its participants,
administrators, employees and agents against all claims, damages, losses and expenses arising out of or
resulting from the actions of the vendor, vendor employees or vendor subcontractors in the preparation of
the solicitation and the later execution of the contract.

Certificates of Insurance

Certificates of insurance shall be delivered to the Public Agency prior to commencement of work. The
insurance company shall be licensed in the applicable state in which work is being conducted. The awarded
vendor shall give the participating entity a minimum of ten (10) days notice prior to any modifications or
cancellation of policies. The awarded vendor shall require all subcontractors performing any work to
maintain coverage as specified.

Force Majeure

If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its
obligations under this Agreement then such party shall give notice and full particulars of Force Majeure in
writing to the other party within a reasonable time after occurrence of the event or cause relied upon, and
the obligation of the party giving such notice, so far as it is affected by such Force Majeure, shall be
suspended during the continuance of the inability then claimed, except as hereinafter provided, but for no
longer period, and such party shall endeavor to remove or overcome such inability with all reasonable
dispatch.

The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or other industrial
disturbances, act of public enemy, orders and regulation of any kind of government of the United States or
any civil or military authority; insurrections; riots; epidemics; pandemic; landslides; lighting; earthquake;
fires; hurricanes; storms; floods; washouts; droughts; arrests; restraint of government and people; civil
disturbances; explosions, breakage or accidents to machinery, pipelines or canals, or other causes not
reasonably within the control of the party claiming such inability. It is understood and agreed that the
settlement of strikes and lockouts shall be entirely within the discretion of the party having the difficulty,
and that the above requirement that any Force Majeure shall be remedied with all reasonable dispatch shall
not require the settlement of strikes and lockouts by acceding to the demands of the opposing party or
parties when such settlement is unfavorable in the judgment of the party having the difficulty
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Prevailing Wage

It shall be the responsibility of the Vendor to comply, when applicable, with the prevailing wage legislation
in effect in the jurisdiction of the purchaser. It shall further be the responsibility of the Vendor to monitor
the prevailing wage rates as established by the appropriate department of labor for any increase in rates
during the term of this contract and adjust wage rates accordingly.

NCPA ADMINISTRATION AGREEMENT

FEDERAL FUNDS CERTIFICATIONS

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. The
following certifications and provisions may be required and apply when a Participating Agency expends
federal funds for any purchase resulting from this procurement process.

Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases, awarded by the Participating
Agency and the Participating Agency’s subcontractors shall contain the procurement provisions of
Appendix II to Part 200, as applicable.

APPENDIX II TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide
for such sanctions and penalties as appropriate.

e Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the
Participating Agency and Offeror reserves all rights and privileges under the applicable laws and
regulations with respect to this procurement in the event of breach of contract by either party.

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by
which it will be effected and the basis for settlement. (All contracts in excessof
$10,000)

e Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the
Participating Agency reserves the right to terminate any agreement in excess of $10,000 resulting
from this procurement process in the event of a breach or default of the agreement by Offeror as
detailed in the terms of the contract

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

e Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any
federally assisted construction contract, the equal opportunity clause is incorporated by reference
herein.
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(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable
to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be
required topay wages not less than once a week. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The decision to
award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C.
3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report
all suspected or reported violations to the Federal awarding agency.

e Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during
the term of an award for all contracts and subgrants for construction or repair, offeror will be in
compliance with all applicable Davis-Bacon Act provisions

e Any Participating Agency will include any current and applicable prevailing wage determination
in each issued solicitation and provide Offeror with any required documentation and/or forms
that must be completed by Offeror to remain in compliance the applicable Davis-Bacon Act
provisions.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker
is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for transportation
or transmission of intelligence.

e Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror
certifies that offeror will be in compliance with all applicable provisions of the Contract Work
Hours and Safety Standards Act during the term of an award for all contracts by Participating
Agency resulting from this procurement process.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
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Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

e Pursuant to Federal Rule (F) above, when federal funds are expended byParticipating Agency,
the offeror certifies that during the term of an award for all contracts by Participating Agency
resulting from this procurement process, the offeror agrees to comply with all applicable
requirements as referenced in Federal Rule (F)above

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended— Contracts and subgrants of amounts in excess of $150,000 must
contain a provision that requires the non- Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401- 7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations must be reported
to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA).

e Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency,
the offeror certifies that during the term of an award for all contracts by Participating Agency
member resulting from this procurement process, the offeror agrees to comply with all applicable
requirements as referenced in Federal Rule (G) above

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

e Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency,
the offeror certifies that during the term of an award for all contracts by Participating Agency
resulting from this procurement process, the offeror certifies that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation by any federal department or agency. If at any time during the term
of an award the offeror or its principals becomes debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation by any federal department or
agency, the offeror will notify the Participating Agency

() Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

e Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency,

the offeror certifies that during the term and after the awarded term of an award for all contracts
by Participating Agency resulting from this procurement process, the
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offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti- Lobbying
Amendment (31 U.S.C. 1352). The undersigned further certifies that:

o No Federal appropriated funds have been paid or will be paid for on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of congress, or
an employee of a Member of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of a Federal contract, grant, loan, or cooperative agreement.

o If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of congress, or an employee of a Member
of Congress in connection with this Federal grant or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying”, in accordance with its instructions.

o The undersigned shall require that the language of this certification be includedin the
award documents for all covered sub-awards exceeding $100,000 in Federal funds at all
appropriate tiers and all subrecipients shall certify and disclose accordingly.

RECORD RETENTION REQUIREMENTS FOR CONTRACTS
INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement
process, offeror certifies that it will comply with the record retention requirements detailed in 2 CFR §
200.334. The offeror further certifies that offeror will retain all records as required by 2 CFR § 200.334 for
a period of three years after grantees or subgrantees submit final expenditure reports or quarterly or annual
financial reports, as applicable, and all other pending matters are closed.

CERTIFICATION OF COMPLIANCE WITH THE
ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process,
offeror certifies that it will comply with the mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 U.S.C. 6321 et seq.; 49

C.F.R. Part 18).

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration,
or Federal Transit Administration funds, offeror certifies that its products comply with all applicable
provisions of the Buy America Act and agrees to provide such certification or applicable waiver with respect
to specific products to any Participating Agency upon request.

Participating Agencies will clearly identify whether Buy America Provisions apply in any issued

solicitation. Purchases made in accordance with the Buy America Act must still follow the applicable
procurement rules calling for free and open competition.

Rev. 04122024 Page 6



f/ UN'COM“Government, = Advanced Technology Solutions Aggregator

A Division of UNICOM Gilobal Contract No. 01-171

CERTIFICATION OF ACCESS TO RECORDS

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall
have access to any non-financial documents, papers, or other records of offeror that are pertinent to offeror’s
discharge of its obligations under the Contract for the purpose of making audits, examinations, excerpts,
and transcriptions. The right also includes timely and reasonable access to offeror’s personnel for the
purpose of interview and discussion relating to such documents. This right of access will last only as long
as the records are retained.

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms
and conditions.

CLEAN AIR AND WATER ACT AND DEBARMENT NOTICE

Vendor warrants compliance with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act of 1970, as Amended (42 U.S. C. 1857 (h), Section 508 of the Clean Water Act, as amended
(33 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part
15 as required under OMB Circular A-102, Attachment O, Paragraph 14 (1) regarding reporting violations
to the grantor agency and to the United States Environment Protection Agency Assistant Administrator for
the Enforcement.

Vendor further certifies that Vendor’s company has not been debarred, suspended or otherwise ineligible
for participation in Federal Assistance programs under Executive Order 12549, “Debarment and
Suspension”, as described in the Federal Register and Rules and Regulations.

CONTRACTOR REQUIREMENTS

Contractor Certification Contractor’s Employment Eligibility

By entering the contract, Contractor warrants compliance with the Federal Immigration and Nationality Act
(FINA), and all other federal and state immigration laws and regulations. The Contractor further warrants
that it is in compliance with the various state statues of the states it is will operate this contract in.

Participating Government Entities including School Districts may request verification of compliance from
any Contractor or subcontractor performing work under this Contract. These Entities reserve the right to
confirm compliance in accordance with applicable laws.

Should the Participating Entities suspect or find that the Contractor or any of its subcontractors are not in
compliance, they may pursue any and all remedies allowed by law, including, but not limited to: suspension
of work, termination of the Contract for default, and suspension and/or debarment of the Contractor. All
costs necessary to verify compliance are the responsibility of the Contractor.

The offeror complies and maintains compliance with the appropriate statutes which requires compliance
with federal immigration laws by State employers, State contractors and State subcontractors in accordance

with the E-Verify Employee Eligibility Verification Program.

Contractor shall comply with governing board policy of the NCPA Participating entities in which work is
being performed.
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Fingerprint & Background Checks

If required to provide services on school district property at least five (5) times during a month, contractor
shall submit a full set of fingerprints to the school district if requested of each person or employee who may
provide such service. Alternately, the school district may fingerprint those persons or employees. An
exception to this requirement may be made as authorized in Governing Board policy. The district shall
conduct a fingerprint check in accordance with the appropriate state and federal laws of all contractors,
subcontractors or vendors and their employees for which fingerprints are submitted to the district.
Contractor, subcontractors, vendors and their employees shall not provide services on school district
properties until authorized by the District.

The offeror shall comply with fingerprinting requirements in accordance with appropriate statutes in the
state in which the work is being performed unless otherwise exempted.

Contractor shall comply with governing board policy in the school district or Participating Entity in which
work is being performed.

Business Operations in Sudan, Iran

In accordance with A.R.S. 35-391 and A.R.S. 35-393, the Contractor hereby certifies that the contractor
does not have scrutinized business operations in Sudan and/or Iran.

REQUIRED CLAUSES FOR FEDERAL ASSISTANCE PROVIDED BY FTA
ACCESS TO RECORDS AND REPORTS

Contractor agrees to:

a) Maintain all non-financial books, records, accounts and reports required under this Contract for a period
of not less than two (2) years after the date of termination or expiration of this Contract or any
extensions thereof except in the event of litigation or settlement of claims arising from the performance
of this Contract, in which case Contractor agrees to maintain same until the FTA Administrator, the
U.S. DOT Office of the Inspector General, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.

b) Permit any of the foregoing parties to inspect all non-financial work, materials, and other data and
records that pertain to the Project, and to audit the non-financial books, records, and accounts that
pertain to the Project and to reproduce by any means whatsoever or to copy excerpts and transcriptions
as reasonably needed for the purpose of audit and examination. The right of access detailed in this
section continues only as long as the records are retained.

FTA does not require the inclusion of these requirements of Article 1.01 in subcontracts.

CIVIL RIGHTS / TITLE VI REQUIREMENTS

1) Non-discrimination. In accordance with Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C.
§ 2000d, Section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, Section 202
of the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12132, and Federal Transit Law
at 49 U.S.C. § 5332, Contractor or subcontractor agrees that it will not discriminate against any employee
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or applicant for employment because of race, color, creed, national origin, sex, marital status age, or
disability. In addition, Contractor agrees to comply with applicable Federal implementing regulations and
other applicable implementing requirements FT A may issue that are flowed to Contractor from Awarding
Participating Agency.

Equal Employment Opportunity. The following Equal Employment Opportunity requirements apply to

this Contract:
a. Race, Color, Creed, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as

amended, 42 U.S.C. § 2000¢e, and Federal Transit Law at 49

U.S.C. § 5332, the Contractor agrees to comply with all applicable Equal Employment Opportunity
requirements of U.S. Dept. of Labor regulations, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor, 41 CFR, Parts 60 et seq., and with any
applicable Federal statutes, executive orders, regulations, and Federal policies that may affect
construction activities undertaken in the course of this Project. Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex, marital status, or age. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, Contractor agrees to
comply with any implementing requirements FTA may issue that are flowed to Contractor from
Awarding Participating Agency.

Age. In accordance with the Age Discrimination in Employment Act (ADEA) of 1967, as amended,
29 U.S.C. Sections 621 through 634, and Equal Employment Opportunity Commission (EEOC)
implementing regulations, “Age Discrimination in Employment Act”, 29 CFR Part 1625, prohibit
employment discrimination by Contractor against individuals on the basis of age, including present
and prospective employees. In addition, Contractor agrees to comply with any implementing
requirements FTA may issue that are flowed to Contractor from Awarding Participating Agency.

Disabilities. In accordance with Section 102 of the Americans with Disabilities Act of 1990, as
amended (ADA), 42 U.S.C. Sections 12101 et seq., prohibits discrimination against qualified
individuals with disabilities in programs, activities, and services, and imposes specific requirements
on public and private entities. Contractor agrees that it will comply with the requirements of the Equal
Employment Opportunity Commission (EEOC), “Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,” 29 CFR, Part 1630, pertaining to employment of
persons with disabilities and with their responsibilities under Titles I through V of the ADA in
employment, public services, public accommodations, telecommunications, and other provisions.

Segregated Facilities. Contractor certifies that their company does not and will not maintain or provide
for their employees any segregated facilities at any of their establishments, and that they do not and
will not permit their employees to perform their services at any location under the Contractor’s control
where segregated facilities are maintained. As used in this certification the term “segregated facilities”
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit directive or are in fact segregated
on the basis of race, color, religion or national origin because of habit, local custom, or otherwise.
Contractor agrees that a breach of this certification will be a violation of this Civil Rights clause.

3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment. In all solicitations,
either by competitive bidding or negotiation, made by Contractor for work to be performed under a
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subcontract, including procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by Contractor of Contractor's obligations under this Contract and the regulations
relative to non-discrimination on the grounds of race, color, creed, sex, disability, age or national origin.

4) Sanctions of Non-Compliance. In the event of Contractor's non-compliance with the non-discrimination
provisions of this Contract, Public Agency shall impose such Contract sanctions as it or the FTA may
determine to be appropriate, including, but not limited to: 1) Withholding of payments to Contractor under
the Contract until Contractor complies, and/or; 2) Cancellation, termination or suspension of the Contract,
in whole or in part.

Contractor agrees to include the requirements of this clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

DISADVANTAGED BUSINESS PARTICIPATION

This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, “Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs”,
therefore, it is the policy of the Department of Transportation (DOT) to ensure that Disadvantaged Business
Enterprises (DBEs), as defined in 49 CFR Part 26, have an equal opportunity to receive and participate in the
performance of DOT-assisted contracts.

1) Non-Discrimination Assurances. Contractor or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of thisContract. Contractor shall carry out all applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by
Contractor to carry out these requirements is a material breach of this Contract, which may result in the
termination of this Contract or other such remedy as public agency deems appropriate. Each subcontract
Contractor signs with a subcontractor must include the assurance in this paragraph. (See 49 CFR 26.13(b)).

2) Prompt Payment. Contractor is required to pay each subcontractor performing Work under this prime
Contract for satisfactory performance of that work no later than thirty (30) days after Contractor’s receipt
of payment for that Work from public agency. In addition, Contractor is required to return any retainage
payments to those subcontractors within thirty (30) days after the subcontractor’s work related to this
Contract is satisfactorily completed and any liens have been secured. Any delay or postponement of
payment from the above time frames may occur only for good cause following written approval of public
agency. This clause applies to both DBE and non-DBE subcontractors. Contractor must promptly notify
public agency whenever a DBE subcontractor performing Work related to this Contract is terminated or
fails to complete its Work, and must make good faith efforts to engage another DBE subcontractor to
perform at least the same amount of work. Contractor may not terminate any DBE subcontractor and
perform that Work through its own forces, or those of an affiliate, without prior written consent of public
agency.

3) DBE Program. In connection with the performance of this Contract, Contractor will cooperate with public
agency in meeting its commitments and goals to ensure that DBEs shall have the maximum practicable
opportunity to compete for subcontract work, regardless of whether a contract goal is set for this Contract.
Contractor agrees to use good faith efforts to carry out a policy in the award of itssubcontracts, agent
agreements, and procurement contracts which will, to the fullest extent, utilize DBEs consistent with
the efficient performance of the Contract.
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ENERGY CONSERVATION REQUIREMENTS

Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservation plans issued under the Energy Policy and Conservation Act, as
amended, 42 U.S.C. Sections 6321 ef seq. and 41 CFR Part 301-10.

FEDERAL CHANGES

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives,
listed directly or by reference in the Contract between Public Agency and the FTA, and those applicable
regulatory and procedural updates that are communicated to Contractor by Public Agency, as they may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to so comply
shall constitute a material breach of this Contract.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of
Transportation (DOT), whether or not expressly set forth in the preceding Contract provisions. All
contractual provisions required by the DOT and applicable to the scope of a particular Contract awarded to
Contractor by a Public Agency as a result of solicitation, as set forth in the most current FTA Circular
4220.1F, published February 8", 2016, are hereby incorporated by reference. Anything to the contrary
herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with
other provisions contained in this Contract. Contractor agrees not to knowingly perform any act, knowingly
fail to perform any act, or refuse to comply with any reasonable public agency requests that would directly
cause public agency to be in violation of the FTA terms and conditions.

NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES

Agency and Contractor acknowledge and agree that, absent the Federal Government’s express written
consent and notwithstanding any concurrence by the Federal Government in or approval of the solicitation
or award of the underlying Contract, the Federal Government is not a party to this Contract and shall not
be subject to any obligations or liabilities to agency, Contractor, or any other party (whether or not a party
to that contract) pertaining to any matter resulting from the underlying Contract.

Contractor agrees to include the above clause in each subcontract financed in whole or in part with federal
assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify
the subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS

Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 CFR
Part 31, apply to its actions pertaining to this Contract. Upon execution of the underlying Contract,
Contractor certifies or affirms, to the best of its knowledge, the truthfulness and accuracy of any statement
it has made, it makes, it may make, or causes to be made, pertaining to the underlying Contract or the FTA
assisted project for which this Contract Work is being performed.

In addition to other penalties that may be applicable, Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal
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Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on
Contractor to the extent the Federal Government deems appropriate.

Contractor also acknowledges that if it makes, or causes to me made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project
that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of
49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C.
§ 5307 (n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

Contractor agrees to include the above clauses in each subcontract financed in whole or in part with

Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the provisions.
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